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1- INTRODUCTION 


The change of social values and the acceptance of realism theories in the science of law have caused attention 
to the economic function of legal rules and institutions to be more important than before, and ignoring economic 
criteria in the establishment of legal rules has caused a lack of social desire towards them; For this reason, a new 
framework of law knowledge has emerged with the subject of economic analysis of law. With the aim of greater 
economic efficiency of legal knowledge, the said field seeks to revise some rules and also to create new legal 
institutions. In the course of time, with the aim ofproviding compensation for damages according to social needs, 
the field of civil responsibility has continuously reconstructed and modified its rules and provided the basis for 
the establishment of new compensatory institutions. The rational and optimal allocation of social resources is 
important from the point of view of economics to create effective legal institutions and is one of the most 
important principles of social and individual investment. One of the newly established legal institutions in the 
field of civil liability and insurance law is the bodily damages supply Fund, whose economic justification not 
only strengthens the legal status of this institution, but also provides the necessary legal basis for the 
establishment of similar institutions. On the other hand, not paying attention to the economic and social criteria 
in the establishment of this institution not only deprives the legislator of the desire to use similar institutions, but 
also forgets the importance and position of the bodily damages supply Fund in the society. For this purpose, it is 
necessary to evaluate the economic optimality of the bodily damages supply Fund in the legal system and 
compare the benefits of the said fund with its costs in the light of efficiency and cost-benefit theories, which are 
two basic principles in the economic analysis of legal institutions. 


2- PURPOSE 


Although several legal and jurisprudential foundations justify the necessity of establishing the said fund, but 
maintaining and continuing the position of the fund in the society based on jurisprudential and legal criteria is 
not enough, and examining the efficiency and economic desirability of the said establishment strengthens its 
social foundation; For this reason, in this research, the aim is to evaluate the efficiency of the bodily damages 
supply Fund from the point of view of economic analysis of the evaluation rights and its economic justification, 
so as to be able to justify the creation and survival of the bodily damages supply Fund. Achieving the desired 
result requires answering the question that according to the expenses that are incurred for the establishment of 
the bodily damages supply Fund from various financial sources, can the establishment of the said institution and 
the continuation of its activity be considered desirable from the point of view of economic analysis of rights and 
the idea of using Did public institutions extend compensation to some other areas of unintentional damages? For 
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this purpose and in order to achieve a proper economic analysis of the functioning of the bodily damages supply 
Fund, which will be referred to as "the fund" in this research, first the principles of cost-benefit and efficiency 
are explained and considering the factors of economic desirability in Each section, the operation of the fund is 
explained based on the mentioned principles and its economic justification is evaluated based on each criterion. 


3- METHODOLOGY 


The method used in this research is descriptive-analytical. 


4- FINDING 


The research findings are as follows: One of the foundations of the establishment of the insurance institution 
and the bodily damages supply Fund is the theory of distributive justice, which has been further strengthened in 
the mandatory insurance laws. According to the theory of distributive justice, the damage caused to the victim is 
distributed among the members of the society so that the losses caused by the accidents as a part of the social life 
are collectively compensated. On this basis, a kind of social cooperation is formed to guarantee the future 
damage so that everyone can benefit from this source of compensation in special circumstances, and as soon as 
the damage occurs, the fund is obliged to compensate the damage. Such a benefit increases the willingness to 
pay for the establishment of the fund and the continuation of its activity, and it justifies the function of the fund 
based on the above-mentioned principle by increasing the benefits in the cost-benefit balance. Based on the 
criterion of absolute increase in efficiency, the bodily damages supply Fund has an economic justification in 
terms of the relationship between the victim and the perpetrator; In such a way that the bodily damages supply 
Fund is the substitute for the perpetrator of the loss in the compensation, and by having vicarious responsibility, 
it fulfills the obligation of the perpetrator of the loss. Compensation by this fund helps the victim get rid of the 
precarious economic situation and feel better by getting the opportunity to be compensated by the fund; While 
the situation of the perpetrator of the loss does not lose its usefulness and the replacement of the fund for 
compensation justifies the Pareto relationship between the victim and the perpetrator of the loss. In this way, in 
relation to civil liability, the use of social compensation institutions such as the bodily damages supply Fund can 
be justified. It seems that the above thought is not complete and the justification of the efficiency of the bodily 
damages supply Fund in the Pareto criterion requires the comparison of all economic input and output factors, 
and paying attention to the reduction of the economic utility of the compensating society of the fund's resources 
is also necessary to evaluate the efficiency of the fund. As a legal entity under public law, the bodily damages 
supply Fund has independent financial resources that are provided through natural and legal entities as well as by 
using some government and public resources. Obtaining funds from these sources and allocating them to some 
disadvantaged groups makes the optimization of the fund's financial resources questionable from the point of 
view of the Pareto criterion; In other words, although allocating fund resources to some specific people increases 
their efficiency, but the change in the economic status of the groups supplying the fund resources makes this 
method of payment ineffective, and the problem is that the profit of one person should not be at the expense of 
significant or small losses of other people. will result in the effectiveness of the bodily damages supply Fund. Of 
course, it must be accepted that the strictness of the Pareto criterion makes it less possible to find a policy that 
does not reduce the utility of anyone. Usually, there are winners and losers in legal changes and the policies 
applied by legislators are on the onehand to optimize the situation of a certain group, while the productivity of 
another group is jeopardized. Therefore, for a legal institution to be considered efficient based on Pareto's theory, 
it should be tolerant and the small loss of a specific group should be tolerantly regarded as no loss; In this way, if 
the amount of reduction in the utility of a particular group due to their large number and because of the benefits 
that this group obtains, is to the extent that it can be ignored, then this utility reduction can be ignored. With this 
interpretation, financing of the society that provides the financial resources of the Fund, due to their huge 
number, does not cause a noticeable decrease in the utility of the society that provides it, and on the other hand, 
the benefit that each member of the population receives for this cost compensates for the deterioration of his 
economic situation. and makes him feel better and have economic courage; Therefore, sharing risks and financial 
resources, or organizing possible risks in return for paying a small amount based on the Pareto efficiency 
criterion, can be verified on the basis of tolerance. The use of social institutions such as the bodily damages 
supply Fund based on the Kaldor-Hicks criterion is logically justified; Because it is true that the payment of 
dowry by this institution increases the wealth and utility of the victim despite the deterioration of the economic 
conditions and the decrease of the utility of the other party, but the increase of the wealth of the victim has 
priority over the decrease of the wealth of the paying society and protects him from economic destruction; In 
other words, in social damage guarantee institutions such as insurance and bodily damages supply Fund, the 
paying society by helping people who suffer from a certain condition, changed their inappropriate position and 
all together improved from the new condition, profit will take. This criterion can be examined in three ways: 

1- Evaluating the benefits of the bodily damages supply Fund with the criterion of utilitarianism leads to the 
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conclusion that the sense of social pleasure in positive concepts such as benevolence, peace of mind, social 
security is realized in a favorable way and compared to the pain and suffering caused to the public by providing 
financial resources. Fund is imposed, has superiority. The principle of utilitarianism expresses the attitude of 
general benevolence, and as some have stated, anyone who rejects utilitarianism must be hard-hearted; Because 
the social assurance of providing damages in accidents where the fear of not being compensated brings a sense 
of security and peace of mind, which increases social happiness, and compensating the victims who were injured 
due to accidents related to vehicles, a sense of help and Cooperation brings life to man. Traffic accidents are due 
to industrial developments and the spread of mechanism, which is inevitable to impose on some members of the 
society in some cases, and for this reason, social thinking is looking for a way to heal part of the physical and 
mental injuries of the victims and provide financing through social institutions. Like insurance and bodily 
damages supply Fund, it arouses the feeling of sympathy and benevolence in a person and brings happiness to 
the soul and soul, which brings the intended pleasure in the criterion of utilitarianism. 

2- From the point of view of wealth maximization, the achievement of social security will strengthen the 
process of production and industry and maximize wealth. On the other hand, the economic empowerment of a 
society and the production of wealth requires the maximum use of human resources with high physical and 
mental strength. The occurrence of any risk caused by the violation of the government's duty of social care 
creates a duty for the government to compensate and protect the victim. Non-compensation for physical damages 
that have lasting and contagious social consequences causes a decrease in the physical and mental health of the 
society's human resources, and due to the disability caused by the lack of timely treatment, it severely reduces 
the society's productive and service capacity. 

3- From the point of view of social welfare, the existence of the fund is also effective because the distribution 
of damages among a group, although at first glance it causes a deviation from the concept of corrective justice, 
but the acceptance of pure responsibilities in current societies is more welcome and the distribution and 
distribution of the cost of errors among all persons who are liable to commit that error, a reasonable and fair 
solution will be to sum up the interests of both parties . On the other hand, the presence of spiritual aspects also 
moderates the logical role of the bodily damages supply Fund based on this criterion, and the sense of pleasure 
from social cooperation and helping people adds to the benefits of this theory. 


5- CONCLUSION 


One of the means of manifesting distributive justice in the compensation process is the creation of a fund for 
physical damages in order to achieve the goal of compensation in the light of social life with the rational and 
optimal allocation of social resources. The legal and jurisprudential foundations of the obligations of the Fund 
for the physical damages make the legal acceptance of the aforementioned institution acceptable, but its 
economic efficiency requires a test of the functioning of the fund with economic theories. The benefit of having 
social security and removing the feeling of dissatisfaction resulting from the violation of the security duty of the 
government covers the cost of establishing the fund based on the cost-benefit principle. Although it is difficult to 
match the productivity of the fund with the Pareto efficiency criterion, the difficulty of justifying most of the 
social and legal institutions with the said criterion makes the economic inefficiency of the fund based on the said 
criterion negligible. Identifying the economic optimality of a legal entity based on the Cador-Hicks criterion 
requires a comparison of efficiency in the assumption of the presence or absence of that entity and the 
superiority of its benefits. Placing the physical damage fund in the theoretical body of utilitarianism instills a 
feeling of pleasure more than pain and suffering to the society, and despite the apparent conflict of the 
effectiveness of this institution with the Pazner criterion, the possibility of quick recovery of economic power 
and the achievement of a sense of social security is a great help in maximizing social wealth. shows Fulfilling 
the common duty arising from the thinking of distributive justice in compensating for damages and providing the 
basis for social growth and excellence resulting from the good governance of the welfare state also justifies not 
only the role and position of thephysical damage fund in compensating for traffic accidents, but also the idea of 
expanding compensation funds. It also strengthens non-traffic accidents. 


Keywords: Bodily damages supply Fund, Economic Analysis, Economic Efficiency Bodily Injury Fund, 
Social Welfare Theory, Wealth Maximization. 
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1- Utilitarianism. 
2- Bentham. 
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5H) BE elated Ie g aby dines (2,9) pal bg Oybd Ghee 
OL Ggdivc ASie 9 GAB WTA jp old, Cyd Oogd SlyeS> 
djlwpce 4e95 Hb 1, Sash Sole le > Ge Gao, ls 
pt Salge p SyLad gle Glasto Us me adil ach 

wtlaipge Capi 551) Sil 5 


bs) L, Slwl AS ym 99 jd GSD Abd ploy «9295 99 Oe 
Nee Gaus yISel pus Cape as SJ tush aiole tus abou! 
S435 Blo Culetine ols Lelge 0705 je ye padi L Sb 
Cylud Gad (Sd wo bg weigh Cdlde plas Glee » Jb» 
Pogdo AS dod yl lS ard] rgd 0 dogs jo abl Cpl bai a 
Sp Sim sles] ol 5 99 998 O98 & Lxrjoi he 
fos Age (clare! ob, dy sai Aras sly Gol dy Samed g Cons 
jl BlLeail g cUlis yo cram pondlao AS Cobh aroi wh GS 
Me pygrrer lb) polis So LS yd 9 Cus! ol dl old, Jk polis 
(Babaei, 2007, d95, <0 4o95 Gy) y Gdpdom Gwlucl 9 (gdgisdgd 
50) 

dg29 jI Prob ol, 59 rue yi daplliz old, olF0 whol » 
Jools (salad ogey jb oF Gaby Lash G algd ay cogad ll abs 
Cusp 9 dog5 0,5 eoye Gl pie jlosel Cuvd 4 ody »» Dg ese 
lee AXu! glo (Baujard, 2013, 8) a,b colasdl dogs oki yl 
(GoLail ol8y chow uljsl beS CoS US dee 991) Gl 
bw a5 Ab Usleial ols) 9 Ss 421i clir » Llp) Cuel 9 
Ay alice gladveys 99 (yh Cyl 09d pald drole ily CuS > 
pskiane FAstl) talyn 05pm 9 a ubege soot cgSligh coal 
Cansl gb Crylad Cali Gobo cwanlli 9 dow 9b 

CjLod ald Godiio mrt > Gelerel old) 9 pS sls 
PSY yoaje Aas wlol po oS bee Cpt fyb lojeg Ud i 
g Lede ly Be cytleS jl claidh Cylejle de gore aS Cus! 
44 pa gSouwh Lb dod dl) clotal clooks We j> bewluw 
rly 8 59 dha g Lb) dines GLasl sg ive 9 ole ULajls 
Aggie old, C9d 4415 cyl 59 (Zahedi Asl, 2011, 14)o0,5 
Lg yg) pol b dom ccly |) Cgeleiel cro’ jI ture law U dpi ce 
syd 3979 9 ASE jgyps Cygue yd Ay Sis pul 5 sLoul 
4s £9591 pol 8 Cylad Cle sla ggdino 9 de Mile gla IS y jlo 
ly gobs! eyLud AF cool cyl old) Cdgd draruio Roc le 
py ia G|pe Lejls AS bE ol ag ol cee jl jb eb 
(Abhari & Ghorbani Jooybari, 2021, 125.2 C9 oye 
ie GLal lb L Lacey yb 5 oBbobes 99 ol Glee 9 37) 
HN ate GS Gade 9 Spb Glow Sy Sylud Cyyoll Ggiteo 
L yas Cyl play rol ge Ley spine 9 sdle duo ©) Ligllee oli, 
Aaegs FAs! Gripe Auoye 9 Shy Lola jlud ual’ Gyno 
pe GLBEgre 9 don Lop oe ISLS ASL yb Gorbaidl 
als, 4 yl clive » ji claial Gol cladoje ply 99 Gylad 


VPOY ylimsl YY ojlad V+ alec colasil gir acliiits VA 
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